
MRS, EMERSON GETS DIYORCE,

;ff.v.l.VW HESEItTF.lt II Ell AF.
TEH DISAGREEMEXT IX jd4.

Alimony (settlement I'rnsltlrs That Capt.
Lmrrson Shall (iuarantce S3R.NUO
a Year and Khali Pay Her lawyers
im,MM) Karh-N- ho Also Net Home.

liALTiMonR. May 29. An order w.h
smed by .fudge Heuislor In tho Circuit
liiiirt y granting to Mrs. Emelle
A Kmerson an nhsoluto divorce from
I'npt Isaac K. Emerson, the drug manu-
facturer, under the crow bill (lied by
Mrs. Kmerson Into In March.

Under tho order Mrs. Emerson will
$:s,soo a year alimony. In monthly

instalments, the first Instalment to be
paid y and on tho sumo day of each
month. Her lawyora, William Nhepard
Bryan. Jr.. and (leorgo Whttoloc-Ic- , get
counsel fees of 15,000 each.

The divorce was granted on tho ground
cf desertion.

According to the testimony and the
irerhl report of Alexander H. Rolertson,
suditor and master in chancery, the
reasons for divorce wero that Capt. and
Mrs. Emerson had not lived together as
husband and wife since 1004, although
they often occupied tho same residence.

Their separation came In 1004 when
they had a terious disagreement, the
nature of which Mrs. Emerson refused
tn disclose or allow to go on record be-
cause she said it might Involve some
Innocent persons who are very dear to
brr.

It Is shown that aftor the disagreement
Capt Emerson left the Emerson mansion
at 1500 Eutaw place, and went to live at
Irvingtou-on-the-Huds- with his daugh-
ter, Mrs. Smith Hollins McKlm. Afterward
he travelled in the South and in Europe
with Mrs. McKim and Mrs. McCormack
of Irvlngton-on-tho-Uudao-

The court found that there would be
no necessity for taking testimony as to
alimony, because Capt. Emerson had
signed the alimony agreement.

The alimony must lie paid monthly
during the life of Mrs. Emerson, irrespec-
tive of whether or not Mrs. Emerson sur-
vives the captain. The decree an to the
payment of alimony is not to be a lien
on the property of tho defendant except
as to each instalment of alimony as may
be overdue or unpaid.

In addition Capt. Emerson must de-
posit with Joseph F. Hlndes and James
McVickar, trustees, 000 shares of common
stock of the Emerson Drug Company
standing in the namo of tho captain and
duly indorsed by him to insure the pay-
ment of the alimony. In the event of
default of payment of any instalment of
alimony the trustees must transfer the
certificate of the 800 shares of stock to their
own names and pay from these shares
the dividends to Mrs. Emerson. At the
same time Cap(. Emerson will remain
personally bound for the alimony, not
withstanding tho transfer of tho stock.

All the furniture In the mansion at
2S0Q Eutaw olace must remain the prop-
erty of Mrs. Emerson except one-thir- d

of the bound books In tho library to be
selected by Capt. Emerson, Mrs. McKlm's
011 painting and a few curios purchased
by him. As long as Mrs. Emerson re-
mains at tho old home the Italian garden
that has been one of the features of the
estate must not be disturbed by either
Mrs. Emerson or Capt. Emerson. Mrs.
Emerson shall have the right, under the
court order, to use and enjoy the garden
as long as she rotains the home If she
decides to sell the property she must
give the captain tho right to purchase
foe garden at the price of H.1,000.

The report of the auditor nnd master
seta forth the reisons for the divorce.
Capt. and Mrs. Emerson were married on
October, W70.by the Rev. Hohirt Smith.
In the parsonage of St. Michael nnd All
Angels Church of this city. There wns
one child bom to them, who is Mrs. Smith
Hollins McKim of New York.

The auditor says that the grounds for
the decree were tint in 1004 they hid a
lerious misunderstanding, although the
source of the trouble was not disclosed.
This unfortunate incident," says tho re-

port, "was not the fault of the

Then the report recite tint tho testi-
mony disclosed tint Capt. Emerson went
to live with Mrs. McKim at Irvlngton-on-the-Hudso- n,

going htcrto Palm Beich
and Europe, sometimes spending part of
hi time at the Eutiw phco mansion,
but nt no time living with Mrs. Emerson

her husband. He spent only two or
three diys nt a timo in Baltimore, and

hen here he breikfnsted in his room on
Eunw phco, ate luncheon down town and
dined alone on Eutw phce, except when
tompiny was prc?ent, nt which time he
f.nd Mr. Emerson would nppeir at the
tible together.

The report further disclose thit he
nernrh-ire- apartment' with Mrs. F.mer-fo- n

after loot. His attitude toward her
was not thit of a mo-nb- of the house-
hold and ho give no directions to the ser-
vants of the houe. Nelson on "Marriage
and Fep'r.ition," section 70, is given ns
one of th authorities showing thit this
action on tho nm of a husband constitutes
desertion. MAJIy3fjther authorities nro
quoted in tho report"

The witnesses included Mrs. Emerson,
her daughter by a first marriage, Mrs.
Daisy McVickar. wife of .Tames McVickar
of Vow York, and the servants. All of the
househe.id force testified that there had
r.'en a disagreement in loot and that
f'om that time Captain and Mrs. Emerson
c:d not occupy the same apartments.

In her tetimonv Mrs. Emerson recited
that f'npt. Emerson was a poor man when
they were married. He conducted a
aruc store and she said that she worked
in the store day after day until 11 and
12 o'clock at night keeping his books
and nrformIns other duties. She said
tint in their early married life their
rtiniotis were congenial, eacn naving iuii
con'Vlcnco In tho other until the trouble
if 1M

"At that time," sho continued, "we hid a
Prions -- very serious misunderstanding.
I w.is in Now York and I heard something

hifh give me n great deal of trouble,
narrow and unhanniness. It was some- -

th r.g I was told which I believed and still
telieve and of which I do not wish to dis-
close the nature because It might involve
i peoplo who nro dear to me, i
would not earn to havo it recorded "

Mrs Emerson says that she came home
from New Ynrlr ami called Dr. Hundlev.
The disagreement was continued at home
nnd (.'apt Emerson then declared his
intention of never living with her as his

te again According to the story of Mrs
Kmerson, Capt. Emerson went to the home
'f Mr McKim at Irvington-on-the-liud-o- n

and in the following winter went
I'.ilm Heach. Fla., on his houseboat.

In his party wero Mrs. McKim, Yale
I'oUn of I'biladelphla and Mrs. McCor- -
liif n oi irvington-on-ine-itiiaso-

"They lived on the houseboat and I
lived m the hotel." added Mrs. Emerson

In trm anrinir fanl. F.niftntnn vrent lit
l.Jrnpe he had been at tho Eutaw place
l.'1'iM for a day or two before his depart-'i- r

she said, while she was sick, but he
did not care whether she was nick or well.
0:i tho European trip were Mrs. McKlm
wl Mrs. McCormack, It was nt this
point that she denied with emphasis all
'he barges that involved the name of
it.v.y itasshor. While they were In

York, said Mrs. Emerson, Capt.
hrr.erson stopped at the New York Club
anil sh stopped at the Waldorf. At
Irvmtoii-on-the-Hudw- th home of
Mr Mrs. Emerson slept in tho
pfjin with Mrs. McKlm and Capt. Emor-h'j- ti

occupied his own apartments.
Mrs McVickar was the last witness,

M l she explained that she wan a (laugh-'- r
of Mrs. Emerson by her first marriage.

nn t,H 0f the dlagrcement of her mother
nd stepfather In 1904, told how they hadrl in separate rooms In their own
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home and recounted the trips to New
York, Palm Beach and Europe.

Copt. Isaac E. Emerson has purchased
n farm of 150 acres on the Severn River,
one of the most magnificent pieces of
Kroperty along that stream. It In on a

overlooking the river, Round
Bay and Annapolis. Capt. Emer-
son will build a bungalow on the prop-
erty as soon as osslble and will live
there.

Capt. Emerson declined this afternoon
to discuss any of the details of hi pur-
chase, but din say that ho would use the
newly acquired property as a farm to
make with his farm at Arcadia in the
Carolines a basis of supplies for his new
hotel.

Cant. Emerson says that the land re-
minds him very much of the vlcinty of
Lake Como, Italy, and that he considers
it ono of the niost beautiful places In tho
State.

VETO MM, ADVAXCED.
Lords Pass Measure to noti Them of

I'nner on Second (trading.
.Spflil Cablt nnpile't to Tss Sex.

London. May :o. The House of Lords
passed this evening the Government's
Parliament or anti-vet- o bill on its second
rending without a division.

Tho Opposition gave notice of their In-

tention to submit amendments during the
committee stago of the bill.

Lord Rnsebery renewed his attack on
the measure by declaring that it was
equivalent to the abolition of the upper
houe. Incidentally ho said that he was
rejoiced to learn that comparatively few
Americans were coming to England this
year because thoy would be sure to go
home with a feeling of contempt for the
English way of dealing with the Consti-
tution.

CAllMSTS FIGHT REPUBLICAXS.
nioodihed In Political Scrap Near Barce-

lona Police Fire on Mont.
Sprclif Cable Dtspitth to Tiif. Sen,

Barcelona. May SO. Much excitement
has been caused here by the news of a
fight at San Feiki do Gulxols between Re-

publicans and Ccrlists. The outbreak
occurred yesterday, and one Carlist and
four Republicans were killed and many
persons were wounded.

The civil guard fired on both sides with
out distinction.

kixg nEC.naxi7.Es vxioxs.
Two Trade representatives Invited to De

Present at the Coronation.
Special Cab'e Vespitch to Tns Scn.

London, May 20. It Is announced that
Ring George has Invited two trade union
representatives to attend the coronation.
This is the first time that the Laborltes
have thus been recognized.

PRIXCE, DAXCER AXD BEGUM.
Stern Indian Mother Nends High Flying

Hon Home From ;ay Paris to Bhopal.
fipemt Cablt DeipatcS to Tun Sox.

Paris, May 10, 'I he Begum of Bhopal,
who is to be a gue.M at the coronation of
King George V missed her son ht

and notified the police.
The nohln youth was found at Mont-mnltr- o

with a pretty dancer from the
Moulin Rouge.

HU nngry mother ordered him sent
home to Bhopal without dehy.

Her Highness Nawab Sultan Sir Jehan
Regum, Bogum of Bhopal, is a woman
In spite of her titles. She is the only
woman in the British Empire who bears
th5 title of knighthood. She is the ruler
of an important State in India r.nd is t)w
eighth in line from tho famous Dost
.Mcnommea, wno lotinnea ino dynasty.
Hor husband Is Ahmed All Khan of
Afghanistan. She married him in 1874.

YELLOW FEVER ABOARD.

French Steamer Stopi at Fort de France
Mlth IK Cases.

.Sp(al Cable DepiM to The 8rN.
Fort de France, Martinique, May 20.
The French Line steamship Peru, which

has arrived here from Colon, reports fif-

teen cases of yellow fever on board..
Two have proved mortal.

STRAXGE PITTSBVRU MVRDER.

Policeman and a Friend Charged With
Heating Man to Death.

Pin'BBCno, May 20. Thomas Matthews,
a policeman, and Joseph MoGuire, a mem
ber of a prominent family, were to-da- y

committed to jail on a charge of murdering
William Foley, nephew of tho late Pat-
rick Foley, the contractor and railroad
builder.

Foley was found in Wabash avenue
early yesterday morning beiten to death.
It was at first believed that he had been
attacked by thieves. An investigitlon
revelled thit his valuables had not been
molested.

The police were mystified until William
Snencer and Henrv Hanon reported
thit they had seen Matthews attacking
holey, nut oeueving mil rno men wore
not in earnest they gave time attention.
Matthews and Foley got into an argu-
ment while Folev was on his way home
snd tho policeman is said to have struck
Foley. Foley went nftcr Matthews and
wns alvlnc htm n thrashing;, when McGulre.
Matthews friend, happened along. Mo-
Guire is said to have struck and kicked
Foley, and when the latter was helpless
Matthews is said to have clubbed him to
death.

The Heather.
Mar ,v. Almost all the country wit covered

hv an arts nf With prruure central
ovrr Minnesota and ntlchhorlng Stain, except
the extreme .Southwest, where a depression waa
central In Arltona with a tendency to combine
with a falllnc barometer In south wratern Canada.

Showers fel! In the central .states, the Ohio
Valley and the southern lake re Ions, and there
was Nome llfht rain In Maine. EUewbere the
weather was generally fair.

It was cooler In the lake reloni and warmer
Benerally west of Ihe upwr Mississippi Valley.

In this city the day was fair; little chante la
temperature: wind fresh southwest: average
humldlly M per cent.: barometer, corrected to
read to sea lesel. at a A, M., .v if 3 P. M,. an it,

The temperature jestertay, as recorded by the
official thermometrr, Is shown In the annexed
table: tun. loio l int. toio.
a i. m P. M 7

1J St.. ...... .W 0 P. M SB
a P. M. ap'is Mid ... 7

llllhest temperature. at i: noon.

WASaMNOTON fORECAST FOR iT AND TO

Monsow.
For mtirn S'tte York, fair and eooltr

in lovthtrn porrtan; proitatilv fair
ItiM FiirliMe tisnrft, moillv utitrrlv.

tot New England, fair to day and cooler tuspt
In eastern Maine: fair to morrow: Hint to mod-

erate northwesterly winds.
Tor the District of Columbia, eastern Penn-

sylvania and Maryland, probably fair mi
slightly cooler to day: fair to morrow; light to
moderate variable winds.

For New Jersey and Delaware, probably fair
to day and Ugbt to moderate variable
wlnda.

THE SUN. TUESDAY, MAY 30,

CONNEAU AND GARROS AT NICE

DAY Or SMALL MISHAPS AXD
GOOD FLYIXO IX BIG RACE.

Hard Lack Cling to Weymann. the
American Competitor la Paris
Reme-Tnrl- n Event Garros May Be
Disqualified Storing Await Filers.

flpecul CaM Dttpatcn to Ths Sun,
Paris, May 29. The second day of the

air race of the Pefif
Journal ended with two of the competi-
tors at Nlco. The French navy Lieu-
tenant, Conneau, who flies under the name
of Beaumont, was the first to arrive there
at 7:20 o'clock, while Roland Garros fol-

lowed at 8:00. Nice is the end of the first
stage of the race.

Garros was using a machine borrowed
from Ruhllng, who has been flying at
Avignon. It Is likely that he will be dis-
qualified for this, aa change of machines
Is forbidden by the rules of the contest.

Kimmerling, who is third in tho race, is
reported at Brlgnoles, where he landod
at 6:1S this afternoon because his motor
waa acting badly.

Vldart while nearing Lyon missed
his way and landed at Grenoble. The
citizens of Lyon tried to attract his
attention by exploding bombs as he
passed, but he mistook the meaning.
After he had passed the city Legagneux
and Renriot mounted monoplanes and,
pursuing him, overtook him. They then
conducted him to Lyon, where lie was
compelled to descend.

ord comes that Weymann s machine
turned turtle at Croyes, but the Amer
ican aviator was not hurt. Frey Is at
Avignon.

On the whole all the airmen made
good progress to-da- y In the race of
1,300 miles. One of the aviators who
started in the $100,000 race from Buo
yesterday withdrew when he reached
Lyon. This was Gaget, who abandonod
the contest when he reached Dijon, the
first compulsory stop: A new competitor,
Landron, ascended at Buo at 8:02 o'clock
this morning.

Several of the contestants have met
with accidents, but so far no one has been
hurt. Lieut. Conneau had motor trouble
at Brlgnoles and was compelled to
descend.

Roland Garros, who was unfortunate
In the first stage of tho Paris to Madrid
race, fell between Mallemortand Penas
at S:M o'clock this morning. He escaped
injury, but'hts machine was damaged. He
was first away yesterday and reached
Dijon at 11:40 o'clock In good shape and
continued on to Avignon, 403 miles from
the start, where he stopped for the night.

It was thought nt first that Garros
would be out of the race. lie was able,
however, to make repairs after several
hours work so us to make another start.
Conneau also succeeded in making re-

pairs, but a heavy rainstorm prevented
him from reoscendlng.

Conneau, who was the second to get
away from Buo yesterday, reached Dijon,
ISO miles away, at 11:11 o'clock. He
reached Lyon. 105 miles further from the
start, at 839 o'clock and landed at Avignon
at 0:47 last night. He left there at 3:M
this morning, but soon developed trouble
with his motor,

Frey, who got away from Buc just
before Weymann, who is flying the Stars
and Stripes, reached Dijon at 7:11 o'clock
yesterday. He went up at 4:16 this morn
ing and reached Lyon at 7:43 He started
again at 8:45 o'clock.

Kimmerling arrived at Dijon at 5:31 this
morning and left at 6:01. He .reached
Lyon at :19 and went up again at 8:05.
Frey and Kimmerling arrived at Avignon
at 12:05 and 12.tt P. M. respectively.
Kimmerling gained seventeen minutes on
Frey in the flight from Lyon to Avignon.
as heascendedatthe former place twenty
minutes later.

Weymann, who is registered for this
race with Charles as a front name, though
he has hitherto been called Henry in the
newspapers, met with an accident at
Troyes yesterday, but he made temporary
repairs and proceeded as far as Saint Lye,
which he reached at 10 o'clock this morn-
ing. He arranged to complete his re
pairs there and make another start in the I

afternoon.
Vidart arrived at Dijon at 7:31 o'clock

this morning and reascended at 8:10
o'clock.

Molla. who arrived at "Dijon at 8:5t
o'clock yesterday, restarted at 5:00o" clock.
Ho smashed a wing of his machine at
Vauxenvelin.

Other competitors who got away yes-
terday had to descend by reason of minor
troubles before they had gone very
far. Several of them in landing splin-
tered parts of their framework or bent
their chaases, but In air slang they
merely "broke wood," which signifies
nothing very serious.

The managers of the race havo recolved
word that great storms are raging in
Italy and aviators are warned to be care-
ful.

MESSIXA TREASURES FOVXD.

Gold Mantle and Anelrnt Gems Were
Stolen After the Earthquake,
special Cablt DupotcH to Tns Sot.

Rome, May 29. Treasures worth a
million dollars stolen from the palace
of the Archbishop of Messina after the
earthquake have been recovered by the
cathedral authorities there.

The treasures Include an ancient gold
mantle studded with gems, jewels of the
fourteenth century and church furniture
of historical as well as arctvrologlcal
value.

A number of the servants of the Arch-
bishop have been arrested.

OXE MOXARCIIIST ELECTED.

Itrnahlleans Make a Clean Sweep for the
New Portuguese Assembly.

ftprctal Cablt nnpatth to Tnx t'N,
Lisoon, May 28. --The complete results

of the elections have not yet been given
out, but It In known that the republicans
made practically a clean sweep.

Only one Independent is known to have
been elected and that was in the province
of BraganzA. He Is believed to he a
monarchist.

KIDXA PPED IX MA CEDOXIA .

Prof. Rlrhtrr of 'Berlin In the llsndi of
Greek nrlgands.

Sptcitl Cablt Dttpatthtt to Tns SrN,
Salokica, May 28. Prof, Eduard

Rlchter, the German engineer and archae-
ologist, has been kidnapped by Greek
brigands.

Brrlik, May 29. Dr. Klchter, who has
been kidnapped by brigands In Turkey, is
an engineer in the service of Carl Zeiss
of Jena. He was travelling for the geo-
graphical societies of Berlin and Jena.

Randolph Churchill the Second.
.Special Cubit Despair la The Sin,

Londok, May 29. The heir to Home
Secretary and Mrs. Winston Churchill,
which was bom yesterday, will be named
Randolph In honor of his distinguished
grandfather, tho lato Lord Rudolph
Churchill. J

DRAMATIST'S ART COM.ECTIOX.

A Fortune Being Hrallrrit on Works
Owned by Pierre DecourceUe.
Special Cubit Despatch to Tns Hvtt.

Paris, May 29. Tho art collection of
Pierre DecourceUe, who is better known
as a writer of melodramas than cs a col-

lector or as the author of "Two Llttlo
Vagabonds, waa sold in part at auction
to-da- A to'tal of 1207,830 was realized
for 125 numbers of the catalogue. This
constitutes a little more than half of
the collection.

The highest price of the sale thus far
was 138,800, which was brought for a
terra cotta bust of Mme. du Barry by

(

Augusim rajou. ronowmg tms a piaster
bust of his daughter Claudlne by Houdon
sold for 19,000. Other sales were as fol-

lows :

Painting by Chardln ot a cat eating oysters.
U.soo.

Portrait ot the Marquis de pastoral by Deta-roch- e.

H.roo.
Portrait ot a woman by Ducreux, o.

Screen painted by Fragonanl, IVloo.
Francesco iuarrit'a painting of the Plats of

at, Mark, Venice, 17.100.
Plerre-Adolp- be Hall's portrait of a young

woman, l.veio.
Two plcturta by Nlcolaa Lavrelnce, one entitled

Dining li.ftO.'
Portrait by KUaabeth Ubrun, K.M0.
Terra cotta statuette of and the Swan, by

Claude-Mtche- . Clodton, la.ion.
"innocence," a terra ions statuette by the

same artist. M.ono.
Terra cotta bust by Antolne Coyaevox, of

Jacques nossuet. Il.sio.
Small terra cotta bust by Jean-Loui- s Couaanon

of a younr girl. M.oon.
Bust, presumed to be a portrait In white tetra

cotta of the Princess de la nelbune-Sully- , by
Jean de Fernax, tA.lon.

Plaster bust by Houdon of one ot hla chtldtrn,
W.om.

Plaster bust of Anne-Ang- e Houdon, by Houdon,
14.000.

Terra cotta bust by e Lemoyne of
Prosper Jolyot de Crebttlon, 2.om.

Plaster bust of Mme. Dubarry, by Augnstln
Pajou. IJ.J10.
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Clock of the epoch of LouK XVI., 2,.VX).
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SHORT LIVED PIRACY.

Spaniards Left the Ntvlft Mchoonrr'g Cap
tain Out of Their Reckoning.
Sptctiil Coblt Unpitrrt to Tns Sr.v.

Belize, British Honduras, May 20.
Jose Ulloa and Carlos Gonzales, Central
American Spaniards cherished an nmbi-tio- n

to become pirates. They thought
they saw a nice opening in tho pirate busi-
ness along the Honduran coast and de-

cided that the schooner, Briton, plying
between Bcllzo and Stann Creek, would
exactly supply their need for n speedy
craft.

They tried to capture her, but reckoned
without Capt. Albert Henry, so they lie
in Jail here sore from the fight they had
and from tho day they spent tied up to a
mast. Capt. Henry having superintended
the tying of the knots. Ono of th o
schooner's crew is In the hospital with a
deep gash in his breast. Others of tho
crew nurse minor injuries nnd Capt.
Henry, hero of the occasion, is minus two
fingers.

The Spaniards were passengers from
here. Ten miles out they approached
Capt. Henry and demanded that he turn
the vessel over to them. He thought
them Intoxicated and paid no attention
until they attacked him with razors.
With some assistance from tho crew the
Spaniards were overcome and trussed
up to the masts until the schooner's
return here.

Ulloa has turned evidence for the
crown and says the plot was to murder
captain, crew ami passengers, take the
vessel to Spanish Honduras waters and
be pirates. Capt Henry was formerly
with the Colonial police.

PORTUGAL GRIEVES THE POPE.

Knorllral Condemns Separation l.an,
similar Krhoola antl Illtorcr.
.tprtml Cable Peipctrh to Tns Sfs.

Rome. May 29.-T- he encyclical of the
Pope in rrgard to the Church and State
separation law In Portugal, which had
been expected for soma time past, was
published to-d- It deplores the anti-
clerical policy of tho now republic, the
expulsion of members of religious orders,
tho abolition of religious instruction ond
the introduction of a divorce law.

Tho encyclical points out that under
the circumstances it is impossible for tho
Holy Seo to maintain a patient attitude.
Tho law of separation is particularly
oftonslve to tho sovereign Pontiff. He
declares that it is not separation but
spoliation and tyranny and was intended
to corrupt the clergy and disunite Portu-
gal and tho Vatican.

Tho encyclical condemns the law and
declares It to bo null nnd void so far as
the Holy See is enncornod. It praises
the refusal of the Roman Catholic clergy
in Portugal to accept it and their con-

tinued unity with tho Holy See.

LET UP OX THE FLYERS.

Churchill Milling to Make Concessions In
Air rtrgulallon mil.

Spccl-- I Cable Detputh to Tnr St--

Lovt'ov, May 28. In the House of
Commons y Home Secretary Winston
Churchill In seconding a motion to refer
to a committee of the whole the bill to
regulate aviation In Great Britain said
that he not only had not the slightest
wish to retard the development of tho art
of flying, but would be willing to have the
penalties as projected modified in com-
mittee as well as to grant other conces-
sions.

KAISER'S SOX nURT OX PARADE.

Prince Inarhlm's Horse stumtlrd
Mother H Hla nedtldc.

.Special Cable Despair l Tns SrN,
Rerun, May 20. Prince Joachim, the

youngest son of the Kaiser, met with an
accident during the military manoeuvres
at Doberitz to-da- y During the parade
beforo the Kaiser his horse stumbled and
the Prince injured his log, Ills mother,
the Kalserln, spent the afternoon nt his
bedside

I'?, Mr. Harjrs'i Golden Wedding.
.Special f'nWe P'tpatcn to Tns St'N,

Paris, May 29. -- In honor of his golden
wedding, which wa ceebrated
John T. nnrjes, hmd of tho Paris branch
of the banking house of Morgan. Hnrjes
A Co., gave a dinner to his stiff of em-
ployees. Mr. Hnrjes received many telc--

of congratulition from tho lendingSrams of tho world.
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TOBACCO TRUST

MUST DISSOLVE

Continued from Firtt Page.

it Is our plain duty to apply Its prohibi-
tions.

"In stating summarily, as wo havo done,
the conclusions which in our opinion are
plainly deduclblo from tho undisputed
facts, we havo not paused to give tho
reasons why we consider after giving the
one groat consideration that tho elaborato
arguments advanced to glva a different
complexion to the case are wholly devoid
of merit. We do not for the sake of
brevity, moroover, stop to examine and
discuss the various propositions urged in
the argument at bar for the purpose of
demonstrating that the BUbject matter of
tho combination which wo find to oxist
and tho combination itself are not within
tho scope of tho anti-tru- st law when, be-
cause rightly considered, they aro merely
matters of interstato commerce and thero-for- o

subject alone to State control. We
have done this bucauso Ute want ot merit
in all tho arguments advanced on such
subjects Is so completely established by
the prior decisions of thin court, as pointed
out In tho Standard Oil case, as not to
require restatement.

"Looking us this does to the conclusion
that the assailed combination In all Its
aspects, t hat in to say, whether it bo looked
Ht from the point of view of stock owner-
ship or from the standpoint of the princi-
pal corporation und tho accessory or sub-
sidiary corporation viewed independently,
including the foreign corporations in so for
as by the contracts made by them they be-
came cootierators in tho combination-com- es

within tho prohibition .of the first
and second sections of the anti-tru- st act,
it remains only finally to consider tho rem-
edy which It is our duty to apply to the
situation thus found to ex'st.

The Heniedy to De Applied.
In regard to tho remdoy to bo applied

the court said:
"Our conclusion being that the combina-

tion us a wholo involving ull its cooperating
or associated parts, In whatever form
clothed, constitutes a restraint of trade
within the first section and an attempt to
monopolize ora monopolization within the
second section of tbo anti-tru- st act, It fol-
lows that tho rci t which we aro to afford
must be wider than thut awarded 'by the
lower court, since that court merely de-
cided that certain of the corporate de-
fendants constituted combinations in vio-
lation of the first section of the act because
of tho fact that they were formed by the
union of previously competing concerns
and that tho other defendants not dis-
missed from tho action were parties to
such combinations or promoted their pur-
pose.

"We hence. In determining the relief
proper to be given, may not model our
action upon that gruntod by tho court
below, hut In order to enable us to award
relief coterminous with tho ultimate
redress of the wrongs which we find to
exist wp must approach the subject
of relief from an original point of view.
Such subject necessarily takes a two-fol- d

aspect the character of the permanent
relief required and the nature of the tem-
porary relief essential to lie applied pend-
ing the working out of permanent relief
in the event that it be found that it is
impossible under the situation as it now
exists to ut once rectify such existing
wrongful conditions.

"In considering the subject from lioth
of these aspects three dominant influences
must guine our action: (1) The duty

f giving complete and efficacious effect
to the prohibitions of the statute. (2)
The accomplishing of this result with
as little injury ss possible to the in-

terest of tho general public, and (81 a
proper regard for the vast interests of
private property which may have become
vested in many persons as a result of thp
acquisition, fither by way of stock owner-
ship or otherwise, cf interests in the stock
or securities of the combination without
any guilty knowledge or intent In any
way to become actors or participants
in tho wrongs which we find to have in-
spired nnd dominated the combination
from the beginning. Mindful of these
considerations and to clear the way for
the application, we say nt tho outset,
without stopping to amplify the reasons
which lead us to that conclusion, we
think that the court below clearly erred
In dismissing the individual defendants,
the Ignited Cigar Stores Company nnd
the fort'ign corporations and their sub-
sidiary corporations.

Ilimriilt) In Vpplslng llnicdks.
"looking nt the situation as we have

hitherto pointer1, it out it involves diff-
iculties in the application of remedies
greater than hnvo len presented by nnv
ciif-- involving the anti-trus- t law which
has been hitherto considered by this
court:

"First, liocnti'nln this case it Is obvious
that n mere riecroo forbidding stock
ownership by one part of the combina-
tion in another part r entity thereof
would nfford no adequate mo.tsurp of
relief, sinco different ingredients of tho
combination would remain unnfTected.
and by the very nature nnd character
of their organization would be nble to
continue tht wrongful situation which
it is our dutv to destroy.

"Second methods of appar-
ent ownership by which tho wrongful
intent was in part carried out nnd the
subtile devices which, as vp have scon,
wore resorted to for the purpose of accom-
plishing tho wrong contemplated by way
of ownership or otherwise nro of such a
character that It Is difficult if not im-
possible to formulate a rerr.edv which
could restoro in their entirety the prior
lawful conditions.

"Third, because the methods dovlscd
by which the various osecntial elements
to the successful operation of the tobacco
business from nny particular aspect
have lieon so rpnarntod under various
subordinate combinations, yet so uni-
fied by way of the control worked out
by the scheme help condemned, are so
involved th.1t any sr peine form of relief
which wo might now order in substance
nnd effect might oierato tcally to jnjiiro
the public and, it may bp, to perpetuate
the wrong. Doubtless it was the pres-pne- e

of tnefp difficulties which enticed
tho United States in its prayer for relief
to tentatively suggest rather than to
speclficnlly demand definite und prewn
remedies. Wo might nt onco resort to
one or tho other of two general remedies:

"(a) The allowance ot a permanent
injunction restraining combination us
n universality nnd nil the individuals
and corporations which form a part of
or cooperate In it ill nny manner or form
from continuing to pngnge in interstate
commerce until tho illegal situation lie
cured, a measure of relief which would
accord in substantial pffeot with that
awarded below to tho extent that tho
court found illegal combinations to
exist: or (b) to direct tho nppointmen
of a receiver to toko charge of the assets
anil property In this country of tho com-
bination in all Its ramifications for the
purpose of preventing a continuod vio-
lation nf the act and thus working out
by a snlo of tho property of tho com-
bination or otherwise a condition of things
which would not bo repugnant to tho
prohibitions of tho act. Hut having
regard to tho principles which wo havo
said must control our action, we do not
think wo can now direct the immediate
application of either of theso remedies
Wo so consider as to the first because
In view of tho oxtpnt of tho combination,
tho vast field which It covers, the all
embraoing character of its activities
concerning tobacco and Its products
to at once stay the movement In interstate
commerce of tho products which the
combination or its cooperating forces
produco or control might lutlict infinite
Injury upon the public by leading to a
stoppage of supply and a great enhance-
ment of prices. Tho Hpcoiid because
tho extensive power which would result,
from at onco resorting to a receivership
might not only do grievous Injury to
the public but also causo widespread
and perhaps Irreparable loss to many
mnocent people. Under those olreum- -
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stances, taking into mind the complexity
of the situation In nil of Its aspects and ,

giving weight to the many sided con- - .

derations which must control our judg
ment, we tnniK so rar as the permanent
relief to be awarded is concerned wo
should decreo as follows:

ludgmrnt of the Court.
"First That the combination in and of

itself, as well as each and all of the ele-
ments composing it, whether corporate
or individual, whether considered collec-
tively or separately, bo decreed to bo In
restraint of trade and an attempt to
monopolize and a monopolization within
the first and second sections of the anti-
trust act.

"Second That the court below, in
order to give effective force to our de-
cree in this regard, be directed to hear
the parties by .evidence or otherwise, as
it may be deemed proper, for the puipose
of ascertaining and determining upon
some plan or method of dissolving tho
combination and of recreating out of the
elements now composing It n new condi-
tion which shall be honestly in harmony
with and not lepugnant to tho law.

"Third That for tho accomplishment
of these purposes, taking into view tho
difficulty of the situation, a period of six
months is allowed from the receipt of
our mandate, with leave, however, in tho
event if in the judgment of the court be-
low the necessities of the situation re-
quire to extend iuch period to u further
time not to exceed sity days.

that in tho event before tho
expiration of the period thut. fixed a
condition of disintegration in harmony
with tho law is not brought about, cither
as tho consequence of the action of tho
court- - in determining an isMio on tho
subject or in accepting a plan agreed
upon, it shall be the duty of tho court,
cither by way of an injunction restrain-
ing the movement of the products of the
combination in the channels of inter-
state or foreign commorco or by tho
appointment oi a receiver to give effect
to tho requirements of tho statute.

"Pending the bringing about of the
result just stated ouch and ull of tho
defendants, Individuals as well as cor
porations, should he rest rained from doing
nny act which might further extend or
enlarge tho powers of the combination
by any means or device whatsoovcr.
In view of tho considerations we have
stated wo loavo the matter to the court
below to work out a compliance with tho
law and without unnecessary injury' to
the public or tho rights of private prop-
erty.

"While in many substantial respe;ts
our conclusion is in accord with thit
reached by the court below, nnd while
also tho relief which we think should be
awarded in some respects is coincident
with that which tho court granted, in
order to prevent nny complication and
to clearly define tho situation we think
instead of affirming and modifying, our
decree, in viow of the broad nature of our
conclusions, should be one of reversal
nnd remanding, the costs in this court to
bo borne by th defendants below, with
directions to the court below to enter a
decree in conformity with this opinion
and to take such further steps ns may be
necessary to fully carry out the direc-
tions winch wo have given. And It is so
orders).

WU'KERSHAM'S COMMEXTS.

Sns Ihe Decision In a Sweeping Manner
Sustains the internment's Position.
W'sniNdTox, Mav 20. Attorney-Gener- al

Wlekcrsham issued this state-
ment In regard to the Supreme Court de-

cision in the tobacco trust case;
"The Attorney-Gener- al said that tho

decision in tho tobacco case in the most
comprehensive nnd sweeping manner
sustains the position taken by the Govern-
ment with respect to the decreo below,
It reverses th action of the Circuit Court
in dismissing from the bill tho Individual
defendants the Ilritlsh-Amprica- n Tobacco
Company, ltd., tho Imperial Tobacco
Company, Ltd.. and the United Cigar
Stores Company, holding that they are
all p.irtics to the unlawful combination
which Is condemned Ixy the decreo.

"The court givos an interpretation of
its decision In the Standird Oil case,
saying that it was there held:

" 'That in viow of the general language
of the statute and tho public policy which
it manifested there was no possibility
of frustrating that policy by resorting to
any disguise or subterfuge of form, sinco
report to reason rendered It Impossible
to escape by any Indirection the prohibi- -

tions of the statute.'
"It then holds that the history of the

tobacco combination Is repleto with the
'doing of acts which it was the obvious
purpose of tho statute to forbid, so do- -

.mnnsirimve in m oi"is;k.-- hui um
ginning of a purpose to acquire dominion
and control of the tobacco trade not by I

the mera exertion of the ordinary right

isiV OTttKpX tTOrC

25c.

and

to contract nn' to trade but by methods
devised in order to monopolize tho trado
by dri!ng competitors out of business,
which wero ruthlessly carried out upon
the assumption that to work upon tho team
or to plav upon tho cupidity of competi-
tors would make success possible.

"Holding therefore that the combination
a a wholo and all its cooperating and
associative parts, in whatever form
clothed, constitutes n restraint of trade
within tho first section of tho Sherman
net and an attempt to monopolize and
a monopolization within the second sec-
tion, the court remands the cause to th;
Circuit Court in New ork for the purposn
of working out some plnn of disintogration
of tho combination which will recreato
'a new condition which shall bo honestly
In harmony with and riot repugnant to
the law.'

"It give tho defendants six months
within which to work out that result,
with the lif.ht in the Circuit Court to ex-
tend thit time two montln If it shall seem
to It proper and provides that during thU
period each and all of the defendants,
individuals as well as corporations, shall
bo enjoined from tloing any net which
might further extend or enlarge the
power of the combination In- - nnv moans
or device whatsoever, ntid that if nt tho
end of the time so allowed such u condi-
tion of disintegration in hnnnony with
law is not brought about it shall bo tho
duty of the Circuit Court, either by way
of injunction restraining the movement
in interstate or foreiati eommemo of tho
products of the combination or by tho
appointment of n receiver of tho entire
combination to give eflrut to tho require-
ments ot the statute

"It is scarcely to be conceived that any
more comnrehensive and elective appli-
cation ot the statute to this vast combina-
tion couid possibly havo been decreed "

STOCK UP JIS POIXTS.

o Statement Vet l'rom the Company-Hist- ory

of tin-- Litigation.
At tho offices of the American Tobacco

Company it was bald that the company
had not been officially informed of tho
decision nnd that no statement would be
Issued until tho exact wording of tho de-

cree wus known.
On tho curb market tho company's

shnres jumped Jfl points in the day's
trading on buying orders in imall loti
given evidently in anticipation that tbo
Supreme Court would hand down lu
decision later In tho day and end the sus-
pense. Tho shares moved up from 131,

Saturday's close, to 610 nnd reacted to
6no. Last week's high record, 520, v.as
mnde on Tuesday.

Tho Supremo Court's decision follovvtr
upon on appeal made by both the Govern-
ment and tho defendant from the decision
handed down by tho United States Cir-

cuit Court for this district in 1908. In
this decision, in which threo Judges con-
curred and from which one dissented, tho
court found that thero eNisted a restraint
of trade but said nothing about tho
charges of monopolizing. It decreed
that tho American Tobacco Company, the
American Cignr Company, tho P. Lorillnrd
Company, tho It. J. Heynolds Tobacco
Company. Blackwell's Durham Tobacoo
Company nnd the Conley Foil Company
held shares in specified corporations and
enjoined them from acquiring tho plantH
or business or voting tlio shares of and
exercising control over the subsidiary
companies, which latter were enjoined
from permitting control. The court dis-
missed tho petition ns to tho Imperial
Company, the i;ritis;i-Ameiica- u Ccn.-pan- v

and tho United Cigar Stores Com-
pany, and it was principally upon tliia
part of tlio decision that tho Government
appealed, objecting bee.niso theso com-
panies were not mentioned, nmong th'i
'subsidiary" companies and also because
tho holding companies were not prohibited
from collecting dividends from tho "bub-sidlnr-

comiwinies.
The American Tobacco Company s

c.iso was one of the first tackled by tho
Government when the Hoofovelt admin-
istration started in to resurrect the Slier-ma- n

nntl-tri- law. Tli lVip.utment of
Justiro was cot to work nnd at the be-

ginning of the probing Henry y. Taft
was nt work on the ease, lit February.
1007, .1. V. .McUovnoUN, former Asitant
Attorney-Genera- l, was hired ns special
prosecutor uutl the Investigation pro-

ceeded along lines similar to those in tho
Standard Oil prosecution. 1007,

tho Government prosecutor (lied a peti-
tion in tho United Stales Circuit Court
at New York asking thut tho American
Tobacco l oiiipuny, its olllcon, diiectors
nnd nllllliited corporations bo prownted
anil enjoined from restraining nnd.monop-
olizing commerce in tobacco. tie cns;oa
wore argued in Mav. 1!mn, mid on No- -

ember 7 the court filed the opinion from
which liotli sides appealed.

Mrs. Mitchell of Oilrngti Hies In Paris.
.fjifrMI iMftls lifspnc1! M TlIK Scs--.

Dim Mnv 20. Mrs. Marrarul Mitohsll
of Chicago is dead here at the age ot 87.


